MAYOR & COUNCIL AGENDA COVER SHEET

MEETING DATE:

July 1, 2002

RESPONSIBLE STAFF:

Trudy Schwarz, Senior Planner

AGENDA ITEM:
(please check one)

TITLE:

Public Hearing, Abandonment Application AB-54,

An Ordinance to Conditionally Abandon 0.0093 Acres or 403
sq. ft. of Land Dedicated for Right-of-Way for Meem and
West Diamond Avenues, situated in the subdivision known
as Meem’s Addition, in the City of Gaithersburg, Montgomery
County, Maryland

SUPPORTING BACKGROUND:

Presentation

Proclamation/Certificate

Appointment

Public Hearing

Historic District

Consent Item

Ordinance

Resolution

Policy Discussion

Work Session Discussion ltem

Other:

PUBLIC HEARING HISTORY:

(Please complete this section if agendaitem
isapublic hearing)

This is a public hearing to conditionally abandon this small
portion of right-of-way at the intersection of Meem and West
Diamond Avenues. In 1990 this area was dedicated as part
of an office development proposal on the property which
called for demolition of the existing house. (See Exhibits #4
and #5.) The development was never built nor was the
house demolished. This has created a cloud on the title of
the property because a portion of the house is in the right-of-
way. The owner and his representative have been working
with City staff and the State Highway Administration (SHA) to
resolve this issue by conditionally abandoning a portion d
the right-of-way until there is further development on the

property.

The PLANNING COMMISSION reviewed this abandonment
petition and recommended that the Mayor and City Council
adopt the ordinance approving the abandonment with the
condition related to the requests of SHA. (Exhibit #22)

Attached are the following: Notice of Public Hearing &
location map and list of exhibits with exhibits attached,
including the Staff Analysis and Planning Commission
Recommendation (both on goldenrod color paper).

Staff recommends that the record for this hearing be left
open for 10 days. The item would return to the Council on
July 15, 2002 for Policy Discussion.

DESIRED OUTCOME:

Introduced 06/17/02
Advertised 06/19/02
Hearing Held 07/01/02
Record Held Open
Policy Discussion

Conduct Hearing and hold the record open for 10
days (July 10, 2002).

Schedule for Policy Discussion July 15, 2002
Mayor & City Council Meeting
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Gaithersburg

A CHARACTER COUNTS! CITY

CITY OF GAITHERSBURG
31 South Summit Avenue
Gaithersburg, Maryland 20877
Telephone: 301-258-6330

NOTICE OF PUBLIC HEARING

The City of Gaithersburg Mayor and Council will conduct a public heanng at the tlme
and place noted below.

Meeting: MAYOR AND CITY COUNCIL MEETING

Application Type: ~ ABANDONMENT APPLICATION
 File Number- AB-54 '
~ Location: 100 WEST DIAMOND AVENUE
Applicant: - JAMES KAO ‘
Development: MEEM’S ADDITION
Day/ Date/Time: ~ MONDAY, JULY 1, 2002, 7:30 P.M. |
Place: COUNCIL CHAMBERS, GAITHERSBURG CITY HALL

31 SOUTH SUMMIT AVENUE

- - *IMPORTANT *** '
" This is a proposal to requests abandonment of apprOXImater 0. 0093 acres (or 403 square
feet) of land previously dedicated for a road right of way for Meem and West Diamond
Avenues for Lot 42 Meem's Addition to Gaithersburg (100 West Diamond Avenue),
Gaithersburg, Maryland.. Contact the Planning and Code Administration City Planner
(listed below) at (301) 258-6330 if you should have any.questions and/or to: learn more
x about this process and vour abilitv to offer test[monv and input.

iVIayor and City Councnf & Plannmg Commission- meet:ngs can be viewed live on
Gaithersburg Cable Television Channel 13, and at anytime, (on demand) via the
_ !nternet and Web TV at hiip:/fwww ci. qatthersburq md. us.

CITY OF GAITHERSBURG

By: ok, e,
Frudy M. W. Schwarz, Sr. Planfier
Planning and Code Admmlstration

SEE LOCATION MAP ON REVERSE SIDE :




NOTICES SENT THIS 14" OF JUNE TO

APPLICANT AND INTERESTED PARTIES

(A list of mterested parttes and agenmes ls‘avallable in the file in the Planmng and-
Code Administration.) '

MAYOR AND COUNCIL

' PLANNING COMMISSION

CITY STAFE

_Pavid B. Humpton; City Manager -
: Fredenck Ji FeIt "n,‘ Ass:stant C;ty-Manager

Dons Stokes Admmlstratlve Assvstant
Jeff Baldwm Clty Web Adinir 'stra_or (Vla emall)

LOCATION MAP

. “i0050 0 100 Feet < T e
100 W. Diamond Ave. ' R . errehmyey
—_ L | o Caitkirsbry, M 28877

- o P e e 2]
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10)
11)
12)
13)
14)

15)
16)
17)
18)
19)
20)
21)
22)
23)

Mayor and City Council
July 1, 2002

INDEX OF MEMORANDUM
AB-54

Application for AB-54

Receipt of Appiication Fee for AB-54

Metes and Bounds Description of Abandonment Area

Sketch of abandonment request

Plat of Lot 42, Meem’s Addition to Gaithersburg

L etter, dated December 6, 2001, from Richard Ravenscroft, State Highway Administration
Letter, dated March 11, 2002, from James Clifford, Esq.

Letter, dated March 15, 2002, from Richard Ravenscroft, SHA
Ordinance of Abandonment AB-54

Mayor and City Council Cover Sheet for June 17, 2002 meeting
Staff Analysis AB-54

Notice of Public Hearing as sent June 14, 2002

List of Notification addresses

| etter requesting pubilication of Notice of Public Hearing' in the June 18, 2002 issue of the
Gaithersburg Gazetite

Area of abandonment
2001 Aerial photograph of the property
Survey of abandonment (E'xhibit #4)

- Photo, View of property from the east, intersection of Meem and West Diamond Avenues

Photo, View of property from the soufh, West Diamond Avenue
Photo; View of property from the north, Meem Avenue

Photo, area of the subject abandonment request

CPC dated June 20, 2002

Certified copy of the Notice of Public Hearing as it appeared in the June 19, 2002 issue of the
Gaithershurg Gazette



P&CA PLANNING AND.COD_E ADMINISTRATION Gaithersburg

City of Gaithersburg+ 31 South Summit Avenue+ Gaithersburg, Maryland 20877 « Telephone: (301) 258-6330 - Fax: {301) 2586336

.
Application Number éﬁ' = 7

ABANDONMENT R iy 22,2001
OF PUBLIC RIGHTS-OF-WAY reeras 1230
AND EASEMENTS | Legal Ad é’// ?/0’2—»

PC. Review __&// L}/ CZ
M&C Review “‘7/ 0// 02

In accordance with Chapter 19, Article lil, Decision
Section 19-18 thru 27 of the City Code Date of Decision
Effective Date
Lot 42, "MEEM'S ADDITION 9-211-
SUBECT PROPERTY TO GAITHERSBURGM TAX ACCOUNT NO. 2878978

LocaTioN _ 100 West Diamond Avenue, Gaithersburg, Maryland 20877

ABANDONMENT OF .
A DEDICATED STREET (3 ALLEY O uTiTY EASEMENT J OTHER
WIDTH _____ FEET LENGTH __ -~ FEET TOTAL 5Q. FT./ACREAGE _263 sg.ft

REASON FOR REQUEST TO ABANDON The eXlStlng 10' P.U.E, and P.I.E. and

the existing dedication for Meem Avenue and West Diamond Avernuwe interferes

with the full use of the exiéting brick and frame strUcﬁure' located on said

Lot 42,

APPLICANTS _ K
1. NAME _James Y. Kao - reLepHONE( 301)299-5536
ADDRESS _ 11156 Powder Horn Drive, Potomac, Maryland 20854

LOT_9 BLOCK B SUBDMISION WILLOWBROOK TAX ACCOUNTNO. 1000890478 _
2.NAME __Wen- Min C. Kao ~ TELEPHONE( 301) 299-5536
ADDRESS 11156 Powder Horn Drive, Potomac, MD 20854

Lot 2 BLock _B supivision _WILLOWBROOK ~ TAX ACCOUNTNO. 10-00890478
3. NAME TELEPHONE

ADDRESS '

LOT ___ BLOCK __ SUBDIVISION TAX ACCOUNT NO.

SUBMISSION REQUIREMENTS

Survey with vicinity map.

Metes and bounds description.

Written consent of owner if applicable.

Required fee (fee schedule available at the Planning Department).
Record plat (if required).

0oooo

_continued on reverse side




e it ae Lt g maa L

. ADDRESS

Galthersburg, MD 20877-—21 17

TAX ACCOUNT NO S | TAX ACCOUNT NO.

e e e e R

;_'3 NAME L
ADDRESS DR S ADDRESS ;
TAXACCOUNTNO. =~ . . = o TAX ACCOUNT NO.,.
5. NAME ' 6. NAME
ADDRESS ADDRESS
TAX ACCOUNT NO! L e _TAX ACCOUNT NO.:

I the right-of-way provides the enly access to aproperty, the apphcant shail prov:de wrztten consent of that property owner
along with his name and address specifically identified here: - P

NAME VB

SIGNATURES OF SPONSORING APPLICANTS

"""" ,)4?”,ﬁ /ﬁZZf’ S _ Date gyéé/é?éé/-

é/’—

2. Si'.gnat;Jre ] /‘/ "”W C?’ /ﬁ | - ' Date 9_/_’ /%ZM/

Date

1. Signature

3. Sighature

3750




Metes and Bounds Description
of
Part of Meem Avenue
City of Gaithersburg
Election District No. 9
- Montgomery County, Maryland

July 3, 2001

Being a piece or parcel of land lying and situate in the City of Gaithersburg, Ninth
Election District, Montgomery County, Maryland, being a part of Meem Avenue, as
dedicated to public use on a plat of subdivision entitled “LOT 42, MEEM'S ADDITION
TO GAITHERSBURG"” and recorded in the land records of Montgomery County,
Maryland in Plat Book 157 at Plat No. 17870, said piece or parcel of land being more
particularly described as follows:

Beginning at a point lying on the southwesterly right-of-way line of said Meem
Avenue, said point lying at the at the beginning of the South 02° 44’ 16" West 43.10

foot line of Lot 42 of said Plat No. 17870, thence with the southeasterly extension of
said right-of-way line '

1. South 56° 48 33" East, 12.76 feet; thence leaving said extension and paraliel
with said 43.10 foot line '

2. South 02° 44’ 16” West 30.17 feet; thence -

3. South 52° 17’ 06” West, 12.76 feet to a point on the northwesterly right-of-
way line of West Diamond Avenue as shown on aforesaid Plat No. 17870, said

point lying at the end of aforesaid 43,10 foot line; thence reversely with said
line '

4. North 02° 44’ 16" East, 43.10 feet to the point of beginning,
Containing -403 square feet or 0.0093 acres of land. |
I hereby certify that this legal description and accompanying plat were prépared

in conjunction with a survey performed under my direct supervision, and that the
information contained herein is correct, to the best of my professional ability,

. Winfield Vining
Professional Land g

- MD Reg. No. 10957 . D% oo o A2
o . . - = Q" a0, S
' : % "?ﬁgis%‘?;.-‘- S
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' o . _ ” Parris N. Glendening
Maryland Department of Transporiation - Governor

State Highway Administration John . Porcar

Parker F. Williams

Office of District Enginger
State Highway Administration
3300 Kenilworth Avenue
Greenbeit, Marviand 20770

nEC -7 2001

Deckmber 6, 2001

PLAMNING & CODE
ADMINISTRATION

Mrs. Trudy Schwarz, Planner
City of Gaithersburg

31 South summit Avenue
Gaithersburg, MD 20877

Dear Mrs. Schwartz:

Thanks for your inquiry concerning abandonment of the dedication of right of way on the
Kao property located at 100 Meem Avenue in Gaithersburg. I discussed this situation with
Charlie K. Watkins, District Engineer and we determined that we could agree to the
abandonment under certain conditions.

The conditions we propose are:

1. Dedrcatlon to at least the extent of the current dechcatlon will be requrred if the property 18’
redeveloped in the future. -

2. After abandonment, the present dedicated land w111 be donated free of charge to the State, if
and when it is needed for a future project.

3. If the State needs to remove the present buﬂdmg fora proj ject, the State will pay for the
building.

4. The State will not be obligated to pay damages if the building is taken or 1f Ia:nd is taken in
the future.

5. The conditions stated in paragraph 2,3 & 4 above are in effect only as long as the property
remains in the same state of development as it is on the day of abandonment, if the property
is redeveloped then paragraph 1. Governs. -

Thanks again for the_ opportumty tp comment.. _ |

Smcere

R/W District No. 3.
CC: Charlie K. Watkins '
- Grog Cooke iy telephone number is 1'800'749_'0737

Maryland Relay Service for Impaired Héaring or Speech
1-800-735-2258 Statewide Toll Free

. Mallmg Address: P.O. Box 717 = Baltimore, MD 2‘!203-0717
Street Address: 707 North Calvert Street = Baltimore, Maryland 21202




: :E.J_oscph Fitzpatrick, Jr. (Mp, bC, TN)

CLIFFORD, DEBELIUS, CRAWFORTES 7
BONIFANT & FI 'ZPATRICK. CHT] ﬁ o

ATTORNEYS AT Law .~ - il wan A n o
Olde Towne Professional Park | AR ZW
L L 320 East Dlamoncl Avenue | AR SR R
. James R. Clifford, Sr. (Mp, va) Ga:thersburg, Maryland2087‘7 3016 PLAMNING & COBE
James J. Debelius () SR TR ADMIMISTRATION
~ Gary L. €rawford (Mp, pc) - (301) 840 2232 ‘ JohnWch lms (19261984)

JamesA ‘Bonifant (vp)
fax (301) 975-9829

March 11, 2002

Richard Ravenscroft, Chief ‘
Maryland Department of Transportation
State Highway Administration

‘Office of District Engineer
9300-Kenilworth Avenue

Greenbelt, MD 20770

Re: Abandonment of 10{) _ Mee_f_ri Avenue,
Gaithersburg, Maryland '
Dear Mr. Ravenscroft:
I have received a copy of your letter to Trudy Schwarz, Planner for the City of Gaithersburg,
dated December 6, 2001, Upon a review of the letter, I am unclear as to whether or not there is 2
conflict between items 3 and 4. 1 am enclosing a copy of the letter for your reference. I would
appreciate a letter of explanation or a telephone call, if that is better for you, {0 explam how these to
items relate. : :

Thank you. 1 lobk forward to hear_ing from you.

Sincerely,

CLIFFORD, DEBELILS, CRAWFORD,

JIRC/dlh
enclosure

- ..ec. . Trudy Schwarz
(: DAT ADCDREALESTKao'DOT 311 02.wpd




g E @ E u w E -i‘ Parris N. Glendening
Maryland Department of Transpoidtion ] B Governar -

State Highway Administ MAR 18 2003 \ John D. Porcar

Parker F Wiliams

PLAMMING & CODE Administrator
© ADMINISTRATION

Office of District Engineer
State Highway Administration
2300 Kenilworth Avenue
Greenbelt, Maryland 20770

March 15, 2002

James R. Clifford, Sr., Esq.
Clifford, Debelius, Crawford,
Bonifant & Fitzpatrick, Chtd.
320 East Diamond Avenue
Gaithersburg, MD 20877-3016

Dear Mr. Clifford:

Thank you for your letter concerning the Kao property at 100 Meem Avenue,
Gaithersburg. I will try to clarify my comments in the December 6, 2001 letter to Trudy Schwarz.

1 assume that you have no objection to the text in condition number 3. Condition number
‘4, is intended to prevent the owner from claiming severance damages to the remaining property
in the event that the building and/ or land is acquired. It is conceivable that a future taking could
be held to damage the remaining property by reducing the area to where certain uses are not
possible. The size of a replacement commercial building is a function of the size of the lot,
parking and building setbacks figure in these calculations. There is also no guarantee thata
replacement building could be built after a future taking.

The underlying philosophy guiding my thoughts is that the State should not be penalized
in any way by being cooperative. I trust this explanation is satisfactory.

r

S1

ncerely, '
o .
- “Richard Ravenscroft, Chief
Right of Way District No. 3
CC: Charlie K. Watkins

Gregg Cooke
Trudy Schwarz /

My telephone number is 1-800-749-0737 7

Maryland Relay Service for Impaired Hearing or Speech
1-800-735-2258 Statewide Toll Free

Mailihg Address: P.O. Box 717 » Baltimore, MD 21203-0717
Street Address: 707 North Calvert Street » Baltimore, Maryland 21202




ORDINANCE NO.

AN ORDINANCE TO CONDITIONALLY ABANDON 0.0093
ACRES OR 403 SQUARE FEET OF LAND DEDICATED
FOR THE RIGHT-OF-WAY FOR MEEM AND WEST
DIAMOND AVENUES, SITUATED IN THE SUBDIVISION
KNOWN AS MEEM’S ADDITION TO GAITHERBURG, IN
THE CITY OF GAITHERSBURG, MONTGOMERY
COUNTY, MARYLAND

ABANDONMENT AB-54

WHEREAS, the applicants, James Y. and Wen-Min C. Kao: as proper parties to
initiate this abandonment, applied pursuant to Article 1l of Chapter 19 of the City of
Gaithersburg Code for the abandonment of a portion of property dedicated to public use
as recorded in Plat Book 157 at Plat No. 17870, and dedicated by plat of subdivision
known as “Lot 42, Meem’s Addition to Gaithersburg”; recorded among the Montgomery
County Land Records: and

WHEREAS, the area of abandonment includes a portion of land in the Ninth (9%)
Election District of Montgomery County, Maryland and being a part of Meem Avenue, as
dedicated to public use on a plat of subdivision entitled “LOT 42, MEEM’S ADDITION TO
- GAITHERSBURG"” and recorded in the Land Records of Montgomery County, Maryland in
Plat Book 157 at Plat No. 17870 and a shown in “Exhibit A’ attached hereto and being ,
said-piece or parcel of land being more particularly described as follows in Washington
Suburban Sanitary Commission Datum by Winfield Vinning, Jr., PLS.:

Beginning at a point lying on the southwesterly right-of-way line of said Meem
Avenue, said point lying at the at the beginning of the South 02° 44’ 16” West
43.10 foot line of Lot 42 of said Plat No. 17870; thence with the southeasterly
extension of said right-of-way line

1. South 56° 48’ 33” East, 12.76 feet; thence leaving said extension and
paraltel with said 43.10 foot line x _

2. South'02° 44’ 16" West 30.17 feet: thence

3. South 52° 17°06” West, 12.76 fest io a point on the northwesterly right-
of-way line of West Diamond Avenue as shown on aforesaid Plat No.
17870, said point lying at the end of aforesaid 43.10 foot line; thence
reversely with said line . ‘

4. . North 02° 44’ 16" East, 43.10 feet to the point of beginhing,

Containing 403 square feet or 0.0093 acres of land (hereinafter, “The
Property”). '




 Mayor &nd Gy Goundl, and the' ity Plarming: Commiss
recommeridation supporting the abandonment to the Mayor af

WHEREAS, the computed ‘area of the right-of-way to be abandoned is
approximately 403 square feet or 0.00093 acres; and

at*z"c;he existing right-of-way is no
r gther rig ht-of-way use by the
of ingress and egress to-any

d Gity Cauntilfinds tr
destian,

vt WHEREAS, fhie Mayor and Gty Qb'q_r-}cii finds that there are no existing easements
necessary for presentuse; and L

Miayor arid City Coincil finds that in accordance with the position:

WHEREAS; the
Varyland State Highway Admini

land State H

stration, that dedication at leastto the extentofthe -
| d in the future; and

o donate free of
stration, ifand

cation was held by the
n: have submitted a
‘fo'L[nciI; and

~ WHEREAS, a duly advertised public hearing on said appli

his Goncerning the

Mayor and City Council have réceived cof _
d-State Highway

i letter dated December 6, 2001 from Maryt

Nil_HEf-REA\S,‘ the Mayor and City Council have received no request for further

hearings on this matter, and ther

have been no objections to the abandonment; and

WHEREAS. the Mayor and Gity Council have concluded that no further hearings
are necessary to resolve this matter: S

~‘NOW, THEREFORE, BE IT ORDAINED by the Mayor and City Coungcil of
Gaithersburg, Maryland, in a public meeting assembled, finds that the above described
area dedicated to public right-of-way use containing 0.0093 acres or 403 square feet of
land is no longer necessary for present public use for right-of-way purposes, that the area

does not provide the sole means of ingress/easement to any property and hereby

* declares said property to be abandOne:d‘,'Vacf;ated a;nfd released subject to the following

condition: ~ :

(1)The applicants, applicants’ successors or assigns shall rededicate to public use
to the extent of the current dedication if the applicants’ property is redeveloped in the
future ‘or if the State of Maryland  requires the property for future right-of-way
improvg:ments. '




- ADOPTED this = day of _ , 2002, by the City
Council of Gaithersburg, Maryland.

DELIVERED to the Mayor of the City of Gaithersburg, Maryland, this day of
_ - » 2002. APPROVED/VETOED by the Mayor of the City Council of
Gaithersburyg, this day of , 2002,

SIDNEY A. KATZ _ :
. Mayor and President of the City Council

THIS IS TO CERTIFY that the foregoing
Ordinance was adopted by the City Council
of the City of Gaithersburg, in public meeting
assembled, on the day of ,
- 2002, and the same was (Approved/Vetoed)

by the Mayor on the day of = , 2002.

This Ordinance will become effective on the
day of , 2002,

David B. Humpton, City Manager




MAYOR & COUNCIL AGENDA COVER SHEET

MEETING DATE:

june 17, 2002

RESPONSIBLE STAFF:

Trudy Schwarz, Senior Planner

AGENDA ITEM:

{please check one)

[Attached is the proposed o

Presentation

Appointmént

Proclamation/Certificate

Public Hearing

Historic District

Corisent Item

1 Ordinance

Resolution

Policy Discussion

Work Session Discussion Item

X | Other:

PUBLIC HEARING HISTORY:

(Please complete this section if agenda item

is a public hearing)

Introduced

06/17/02

Advertised

Hearing Held

Record Held Open

Policy Discussion

[ TITLE: |
Introduction of Ordmance, Abandonment Application AB-54,
An Ordinance to Conditionally Abandon 0.0093 Acres or 403 |
sq. ft. of Land Dedicated for Right" of Way for-Meem and
West -Diamond Avenues, situated in the subdivision’ known
as Meem’s Addition, in the City of Gaithersburg, Montgomery
County, Maryland

this small portlon of right-o f-way at the- 1ntersect|on of Meem- _
and West Diamond Avenues. In 1990 this area was

dedicated as part of an office development proposai on the
property, which called for: demolition of the existing house.
See Exhibits #4 and #5. The development was never built
nor was the: house demolished.’ This has ereated a cloud on
the title of the property because a portion of the house is in
the right of way. The owner and his representative have
been working with: -_G"t staﬂ’ and the State of Maryland to
resolve ‘this issue by ‘cori onally” abandomng a portion of
the right of way untit th .'further de' [epment on the
property st ' o

The publlc heanng for thls abandonment WIIl be. scheduled
for the Mayor and City- Council Meeting on July 1, 2002.

L
DESIRED OUTCOME:

Introduce the Ordinance




CPC

' COMMUNICATION: PLANNING COMMISSION

MEMORANDUM TO: - Planning Commission

FROM: - ' Trudy M.W. SchWarz, Senior Pianner '
" DATE: © ume14,2002
SUBJECT: : AB 54 --The apphcatlon requests abandonment of approxmlateiy 0.093

acres or 403 square feet of land dedicated for right-of-way for Meem and
West Diamond Avenues at 100 West Diamond Avenue Lot 42, Meem ]
- Addition, Gaithersburg, Maryland.

'APPLICANT:
* James Y. and Wen-Min C. Kao .

' REQUEST:
The application requests abandonment of approxiniately 0.093 Acres or 403 sq. of land dedicated for
right-of-way for Meem and West Diamond Avenues at 100 West Diamond Avenue Lot 42, Meern $
‘Addltlon Gmthersbmg, Maryland '
.LOCATION-

“The subJ ect rlght of way is located at the northwest quadrant of the 1ntersect1on of Meem and West

- Diamond Avenues (MD RT 117)

BACKGROUND

: Thls subject property was’ part of the subdlwsmn of Meem ] Addltron to Galthersburg The subdivision

plat was récorded in 1896: These properties were single family lots. The 1958 and 1965 Zoning Maps -

record fthis property in the R-90 Zone. The 1970 Master Plan shows: thee property zoned R-T (the City’s
first townhouse zone). In the late 1970’5 all R-T properties were comverted to the RP-T Zone. In-1980
- the City approved a petition of Mr: Kao’s to rezone the property from the RP-T Zone 0 the'R-O {Planned
Residential):Zone. (Although this zone is- titled re31dentlal it allowed' professmnal ofﬁces ) ‘As-apart of
the comprehensive rezoning of Neighborhood 2 followmg the master planmng process this property was
rezoned to’ the R-B (Re51dent1a1 Buffer) Zone in 1985. S

-In 1989 a contract purchaser for the property recelved ﬁnal site” plan approval from the Planmng
" Commiission for a 2-story, 7200 square foot office building. The- plan called for the demolition of the
' existing house on the lot. -As a part of the site plan | process a final subdivision'(record) plat'was approved '
with right of way dedication for both Meem and ‘West" Diamond Avenues Theé plan received an
extension of the approval in 1990 and 1991. Follomng those extensmns the site plan approval exprred '

Planning Director Jennifer Russel




: The property reverted back to Mr. and Mrs Kao. The house and property has been utilized elther as a'
B remdence or as an ofﬁce for the past twenty years : .‘ ‘ _ ‘

The development proposal of 1989 was never bullt nor Was the: house demohshed Tlns'has created aclond 7
. on the t1tle of the property because a- pomon of the house is in the: right of» way "The owner: andhis =
~representative have been workmg with. City staff-and the State of; Maryland to’ resolve this 1ssuef;by B
cond1t10nally abandonmg a pornon of theright of way untrl there is further development on the property

: Thel pubhc hearmg before theMayor and Councﬂ has been scheduled for Jul v 1 "2002 The pro erty Wi

' re,qulred prop
_“ADJACENT LA

it U _North Located across Meem Avenue 1is Uncle Bob’s Self Storage whtch 13 m the I~l (nght Indus_ i o
o Zone.. ‘ . o _ RSN S

E East: : .-Across West Diamond: Avenue (MDRT 1 17) are apartments in the R—20 (Medn;un Densrty Zone)' : _: .
. arid the Gaithersburg Washington Suburban Samtary Commission (W SSC) fac1l1ty in both the RP- -
Tand R-A Zones. -

' .'-S:out_h The Clty s Water Tan_k Park, whlch has a day care fac111ty Thls property 1s in the R—A Zone

: West: Ofﬁces 1n former resu:ientral bmldlngs whlch are zoned R-B.

: .STAFF ANALYSIS

- Chapter 19 of the Clty Code Strects and Sidewalks sets forth procedures for abandomnent of pubhe
rights-of-way (and ‘easements) in Article I The Planhing Comnnssmn 1s reqmred to make a
'reeomrnendatron to the Clty Councﬂ prror to their public heanng : :

The City Councﬂ may abandon the rlght -of-way/ easement if it shall find from the ev1dence of record that

. the right-of-way/easement is no long ger necéssary for present or anticipated future pubhc use. No right-of- -
way/easément which provides the sole means of i ingress and egress to any property may be abandoned by
action of the councﬂ wrthout the wntten consent of the owner of such property -

. City Staff has been workmg w1th the - apphcant and the Maryland State nghway Admnnstratlon ,
“¢oncerning this appheatlon because of the complexities of this property and the location of the house :
SHA has agreed to: the abandonment Wlth conditions (See Exhibit #6) :

Staff has not received any comments from the utlhtres concermng ﬂ'llS abandonment. There are ex1st1ng _
- -utilities that were in place prior to the recordation of the plat in 1980:and not in the ared of the
_--abandonment - request ‘The Departrnent of Public Works, Park Maintenance and Engineering
: (DPWPM&E) reviewed this abandonment request in relatronshlp to the Meem. Avenue project and are of
'-'the oplmon that this abandonment will not effect this pr03 ect.. .




~ STAFF RECOMMENDATION:

-~ Staff recommends Mayor and Cify' Council hold the record open for 10 days (July 10, 2002.) _Thisiwoul.d
be scheduled for Policy Discussion/Adoption at the July 15, 2002, Mayor and Council Meeting. )

Tn accordance with the request of SHA, approval of this abandonment should be conditioned with the
following: ' _ _ o ' '

1. The applicants, applicants’ successors or assigns shall rededicate to publicuse to the extent of the -
‘current dedication if the applicants’ property is redeveloped in the future or if the State of Maryland
requires the property for future right-of-way improvements. :




" ABS54

ROBERT £ RICHARDS TRUST
% GEORGE B LANE JR

6816 NEWBOLD DR
BETHESDA MD 20817

AB54

WEIPQ INVESTMENT, LLC
101 CHESTNUT ST # 4A
GAITHERSBURG MD 20877

AB54

SOVRAN ACQUISITION L P
6467 MAIN ST

BUFFALO NY 14221

AB54

GENERAL LEASING SVCS INC
4901 WATERFOWL WAY
ROCKVILLE MD 20853

AB54
HERBERT H (GREGER TRUST

TRUST DEPT 15T NATL BANK OF MD
P 0 BOX 1596 o =
BALTIMORE MD 21203

AB54 )

STEVEN BAXTER

PEPCO

4061 POWDER MILL RD #600
CALVERTON MB 20705

AB54

GEORGE ELLIS
WASHINGTON GAS

6801 INDUSTRIAL RD
SPRINGFIELD VA 22151

AB54
VICTOR 1 PEEKE

16013 COMUS RD
CLARKSBURG MD 20871

AB54

BERNARD G & M J LAFRANCE
105 CHESTNUT ST
GAITHERSBURG MD 20877

AB54

LEEJ & M A WELLS

11505 PLEASANT MEADOW DR
NORTH POTOMAC MD 20878

AB54

THOMAS F MASCARI

5 MEEM AVE
GAITHERSBURG MD 20877

ABS4

CURRENT RESIDENT

100 W DIAMOND AVE
GAITHERSBURG MD 20877

AB54

HJ PULIZZI

PEPCO

1900 PENNSYLVANIA AVE NW
WASHINGTON DC 20068

AB54
BARBARA BARRY
WASHINGTON GAS
8801 INDUSTRIAL RD
SPRINGFIELD VA 22151

AB54

B&L LMTD PTNSHP

101 CHESTNUT ST STE 125
GAITHERSBURG MD 20877

AB54

ANDREW & RUTH S FROST
107 CHESTNUT ST
GAITHERSBURG MD 20877

AB54
JAMES Y & WEN-MIN C KAO
11156 POWDER HORN DR
POTOMAC MD 20854 -

AB54

JAMES SHABELSKI
WSSC

14501 SWITZER LN
LAUREL MD 20705

AB54

JAMES CLIFFORD SR ESQ

320 E DIAMOND AVE
GAITHERSBURG MD 20877-3016

AB54

. GABOR VARZA
" VERIZON

3901 CALVERTON BLVD FL 3
BELTSVILLE MD 20705

AB54
STANDARD SUPPLIES INC
4 MEEM AVE
GAITHERSBURG MD 20877
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June 18, 2002 -

Gaithershwg

A CHARACTER COUNTS! CITY

Ms. Bonnie Geiger
Law Section o
Gaithersbyrg Gazette

R

Dear B()_nrlie:

Please publish the fpll_(_iwing legal advertisement in your newspaper issue of June 19, 2002.

Sincerely, . - - :
R, ‘ f%ﬁfﬂ/&fwﬂj
frudy M.W. Schwarz ‘

Senior Plapner - '

. ASSIGN CODE: PHAB—54/ACC.#133649 B

NOTICE OF PUBLIC HEARING

The Mayor and City Council of the City of Gaithersburg will hold a public hearing on Abandonment
AB-54, filed by James and Wen-Min Kao, on. o '

MONDAY
JULY 1, 2002
AT 7:30 P.M.

or as soon thercafter as it may be heard in the Council Chambers at City Hall, 31 South Summit
Avenue; Gaithersburg, Maryland. o ' '

The application requests abandonment of appfoxirhately 0.093 Acres or 403 sq. feet of land
dedicated for right-of-way for Meem and West Diamond Avenues at 100 West Diamond Avenue,
Lot 42, Meem’s Addition, Gaithersburg, Maryland. '

Further information may be obtained from the Department of Planning and Code Administration at
City Hall, 31 South Qummit Avenue, between the hours of 8:00 am. and 5:00 p.m., Monday through
Friday. '

Trudy M. W. Schwarz
Senior Planner

. © City of Gaithersburg » 31 South Summit Avenue, Gaithersburg, Maryland 20877-2098
301-258-6300 ® FAX 301-948-6149 ¢ TTY 301-258-6430 # cityhall@ci.gaithersburg.md.us o www.ci gaithersburg.md.us

MAYOR COUNCIL MEMBERS CITY MANAGER
Sidney A, Katz Stankey |. Alster David B. Humpton
Geraldine E. Edens
Henry F. Marraffa, Ir.
tohn B. Schiichiing
Ann T, Samerset

H




sokkkckkioisios ~COMM.  JOURNAL— soioltiorkickiiokisioliok. DRTE JTUN-18-2802 #aiciok TIME G6:47 Aekickkik

MODE = MEMORY TRANSMISSICN START=JUN-18 BE:46 END=JN-18 @6:47

FILE NO.=5953
ST MO. COMM. ABBR NO. STATION NAME-TEL NOD. PAGES  DURATION
FAL

oK @3> GAZETTE LE an2/pE2 0: 8a: 48

~THE CITY OF GRITHERSBURG —

SRolRAT RO eRARAGIACIOR K

i

Guaithersburg

'§ -A CHARACTER COUNTS! CITY

FAX TRANSMITTAL FORM

SEND TO: BONNIE GEIGER - LAW SECTION
GAITHERSBURG GAZETTE

‘ FAX NO.:  301-670-7136

i FROM: | . | Trady S«:fnkrarz

i | | FLANNING AND CODE ADMINISTRATION
FAXNO:  B01-258-6336

TELEPHONE NO.:_ 301-258-6330

DATE: Jume 18, 2002 TIME:  645AM

NO.OF PAGES ATTACHED: 1 o

MESSAGE: PLEASE PUBLISH THE ATTACHED NOTICE OF PUBLIC HEARING
IN THE JUNE 18, 2002 1SSUE OF THE GAITHERSBURG GAZETTE.
‘THANKS,
Trudy '

r . IFYOU E?CPERIENCE 'DIFF!CLTI.TY IN RECEIVING THIS TRANSMISSION, :
i : PLEASE CALL 301-258-6330 o
City of Gaiﬂxersbu:g *31 South Summit Avenue ’ Gaithersburg, MD 20877-2098
plancode@ei paithersburg.md.us www.cl.gaithersburg.md.us

MAYOR CITY COUNCIL MEMBERS CITY MANAGER
Sidney A. Katz Stanley . Alster David B, Humphom
: John B. Gchlichting
Garalding B Edens
Henry B Marraffa, Ir.

Arm T, Somarset

okl ok .;-PLQN AND CODE — kkokeiok ~ 3@1Z586336— wiclrfokik
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N Aerial Photo £92001 YARGHS, LLC Hemdan VA, All rights reserved.
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v 1 8 The City of Gaithersbuty; makes no werranty, express or implied, £r the - CipofGaltsersiug
! ! 1 L 1 ‘ completengss and aceuracy of the information depicted on this map. Fluaulagamd Cade
10 g ¢ 10 Meter Mi) State Plane ;. map may not be reproduiced, it wholo of in part, without the express 318 St Ao
ProjectName.myd - 27-Dec-2001 - jie P may i , part, press ershurs. M 20975

HPGN NAD 83/9]

written permission of the City of Gaithersburg and other referenced partiss. k. githardin g ke

e




iy P -
Tt E R

iy
'




View from the _mwmw& 100 West Diamond Avenue from

the intersection oﬂzmmg and West Diamond













CPC =

COMMUNICATION: PLANNING COMMISSION

MEMORANDUM TO: . Mayor and City Council

FROM: - | P.la‘r:u.ling'Cormn‘ission.

DATE: - June20,2002

_ SUBJEC’I.‘:. | - | .AB-SZII --  The applicatioﬁ .requests abandonment of 'dppfoximétély 0.093

acres or 403 square féet of land dedicated for right-of-way for
Meem and West Diamond Avenues at 100 West Diamond
Avenue, Lot 42 Meem’s Addition, Gazthersburg, Maryland.

At i.ts'rcgular' rheetiﬁg on June 1;9, 2002, the Planning Commission made the following motion:

Comrmssmner Bauer moved seconded by Comm1351oner Levy, that AB-54,
be recommended for APPROVAL with the followmg condmon

1. The apphcants apphcants successors or assigns shall
rededicate to pubhc use to the extent of the current dedication if
the appllcants property is rede’veloped in the future or if the
-State of Maryland requxres the property for ﬁlture nght—of~way
1mprovements

 Vote: 4-0

- Planning Director . Jennifer Russel



GAZETTE NEWSPAPE

9030 Comprint Court, Gaithersburg, MD 20877. 301-670-2544

EGCEDYE

PLANMING & CODE
ADMINISTRATION

This is to certify that the annexed advertisement of:

The Notice of Public Hearing

was published in the Gaithersburg Gazette Newspapers, a weekly newspaper published in Montgomery
County, Maryland. The ad appeared once a week for (1) week(s) before the 20th day of June, 2002.

Gaithersburg Publishing Company

Copy of ad aftached

BONNIE GEIGER
Notary Public, State of Marytand
/<) County of Frederick
7/ Wy Commission bxpires Septemiber 7, 2005






